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CALIFORNIA STATE PRINTING OFFICE

STATE OF CALIFORNIA ’
’

DEPARTMENT OF PUBLIC WORKS - , et
DIVISION OF WATER RESOURCES a
ORDER P,
APPLICATION_ 4274 PERMIT___ 2356 A Licensg 1251

ORIER ALLOWING CHANGE IN POINT OF DIVERSION

Licensee having established to the satisfaction of the Divisionm of
Water Resources that the change in point of diversion under Application 4274,
Permit 2356, License 1251 for which petition was submitted on April 17, 1936,
will not operate to the injury of any other legal user of water, the Divielon
of Water Resources so finds, and
IT IS ORIERED that permission be and the same is herebjr granted to™
change the point of diversion under said Application 4274, Permit 2356,
License 1251 to points of divefsion described as follows to wit:
FABIAN AND BELL CANAL EAST 1056 FEET FROM THE SOUTH ’
END OF STEEL BRIDGE ON HOWARD ROAD ACROSS GRANT
LINE AND FABIAN AND BHLL CANALS; BEING WITHIN NE} OF
SW- OF PROJECTED SECTION 29, T1 S, R 5 E, M.D.Bs&M.
PARADI SE_SI.OUGH SOUTH 78° 15t EAST 7520 FEET FROM THE
SOUTH END CF SAID STEEL BRIDGE; BEING WITHIN SW; OF
SE; OF PROJECTED SECTION 28, T1 S, R 5 E, M.D.B.&M.
PARADISE SLOUGH SOUTH 73° 20' EAST 8340 FEET FROM THE

SOUTH END OF SAID STEEL BRIDGE; BEING WITHIN THE NW:
OF NEi OF PROJECTED SECTION 33, T 1 S, R 5 E, M.D.B.&M.

WITNESS my hand and the seal of the Department of Public Works of

4

the State of California this twenty-ninth day of April, 1936.

EDWARD HYATT, State Engineer
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Trus Is To CERTIFY, THat

' ba.N®__made proof to the satisfaction of the Division
of Water Resources of California of a right to the use of the waters of Paradise Slough in San Joaguin
Jounty

tributary of D8R Joaguin River

f
for the purpose of irrigatiocn use
under Permit 56 of the Division of Water Resources and that said right to the use of said waters bas
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources
and the terms of the said permit; that the priority of the right berein confirmed dates from Ocotober 24, 1924;

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall not exceed five and sixty-six hundred-
ths (5.86) ocuble feet per second from about April let %o October lst of each season.
“7

Tn esse of rotation the equivalent of such continuous flow allowence for any thirt
day period may be diverted in a shorter time if thers be no interference with /
other vested rights,

The point of diversion of such water is located Bast thirty-seven hundred twenty (3,720)
feet from the northwest corner of Section 3%, T 1 8, R § B, M.D.B.& M. and being
within the Nw' of NE' of said Section 33.
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A description of the lands or the place where such water is put to beneficial use is as follows:

453.1 acres within Sections 28, 29, 32 and 33, T1 5, R 5 B, IL.D.B.& M.
and shown om map entitled "A Portion of Rancho El Pescadero” filed OQctober 24,
1924 in the office of the Division ofrnWater Rasourges.

A8 thers is a possibility that there will not be sufficient water in San
Joeaquin River during the latter part of the irrigation season to satisfy all
requiremsnts, this license is issued subject to the express condi tion thet the
use hersunder may be regulated by the Division of Water Resources during such
periods of water scarcity to the end that such use will not interfere with
righte under prior applications., - "

i

The right to the diversion and wse of the water aforesaid bereby confirmed is restricted to the point of
diversion berein specified and to the lands or place of use berein described,




This license is granted and said appropriator takes all rights berein mentioned subject to the terms and
conditions set forth in Section 20 of Chapter 586, Statutes 1913, which is as follows:

Sec. 20, All permits and li for the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such time
as the water actually appropriated under such permits and licenses shall actually be used for the useful and beneficial purpose for which said water was appropriated,
but no longer; and every such permit or license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this
section and likewise the statement that any appropristor of water, to whom said permit or license may be issued, shall take the same subject to such conditions as
therein expressed; provided, that if, at any time after the expiration of twenty years after the granting of a license, the state, or any city, city and county,
municipal water district, irrigation district, lighting district, or any political subdivision of the state shall have the right to purchase the works and property
occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under said license; and in the event that the
said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring to purchase and the
said owner of said works and property can not agree upon said purchase price, said price shall be determined in such manner as is now or may hereafter be
determined in eminent domain proceedings. If it shall appear to the state water commission at any time after a permit or license is issued as in this act provided
that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has not put the water granted under said permit or license to the
useful or beneficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, successors ot assigns of said permittee or licensee
has failed to observe any of the terms and conditions in the permit or license as issued, then and in that case the said commission, after due notice to the permitcee,
licensee, or the heirs, successors or assigns of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be
unappropriated and open to further appropriation in accordance with the terms of this act. And the findings and declaration of said ission shall be d d
to be prima facie correct until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding
or declaration must be commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns.
And every licensee or permittee under the provisions of this act if he accepts such permit or license shall accept the same under the conditions precedent that no
value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any rights
granted or acquired- under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through d ion pr dings
or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subidvision of the state, of
the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this act. The application
for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be considered first in right,
irrespective of whether they are first in time; provided, bowever, that such application for a permit or the granting thereafter of permission to any municipalicy
to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and providing, further, that where permission to
appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing mupicipal needs therefor, that
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the temporary appropriation
of the excess of such permitted appropriation over and above the quantity being applied from time to time by such munici ality; and providing, further, that
in lieu of the granting of such temporary permits for appropriztion, the state water commission may authorize such municipality to become as to such surplus 2
public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such period or periods from and after the date
of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entire eppropriation permitted; and provided, further,
¢hat when such municipality shall desire to use the additional waters granted in its said application it may do o upon making just compensation for the facilities
for taking, conveying and storing such additional water rendered valueless for said purposes, to the person, firm or corporation which constructed said facilities
for the temporary use of said excess waters, and which compensation, if not agresd upon between the municipality and said person, firm or corporation, may be
determined in the manner provided by law for determining the value of property taken by and through eminent domain proceedings.

Witness my hand and the seal of the Department of Public
Works of the State of California, this 16%h
day of January » 1933

EDWARD HYATT
State Engineer.
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